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Introduction
The Kimberley Process Certification Scheme (KPCS) is a voluntary regulatory framework aimed at curbing the trade in conflict diamonds. Civil society organizations[footnoteRef:1] were not only crucial in placing the blood diamond issue on the global agenda, NGOs have pushed for greater transparency of the Kimberley Process (KP), and for more effective implementation of the KPCS.  Growing dissatisfaction with the KP’s inability and apparent unwillingness to tighten controls has led to the gradual withdrawal of civil society support, leaving the future of this regulatory regime all but certain.  [1:  In this paper, my focus is on civil society NGOs rather than industry NGOs, i.e. the World Diamond Council.] 

In this discussion paper, I will a) elaborate on the opportunities that helped NGO’s put conflict diamonds onto the global radar screen; b) assess various structural factors that facilitated their subsequent involvement in the decision making of the KP; and c) consider the key obstacles that are impeding NGOs in their efforts to stimulate necessary change in the KP most recently. [footnoteRef:2]  [2:  The paper builds on the author’s previous work on the KP (Bieri 2010a; 2010b; 2009; Bieri and Boli 2011) and draws on literature of the conflict diamonds case (Cilliers and Dietrich 2000; Gooch 2008; Kantz 2007; Lujala, Gleditsch, and Gilmore 2005; Mokhawa and Taylor 2003; Olsson 2006), the KP (Bone 2003; Grant and Taylor 2004; Hilson and Clifford 2010; Sanders 2001; Scheiber 2006; Smillie 2005; Smillie and Gberie 2001; Tamm 2002 and 2004; Wright 2004), and conflict-resource trade links more generally (e.g., Ballentine and Nitzsche 2005; Bannon and Collier 2003; Frynas and Wood 2001; Global Governance 2011; Humphreys 2005; Lujala 2010; Ross 2004). Furthermore, the arguments presented are theoretically grounded in several strands of literature, which due to space constraints remain unelaborated in this piece. The discussion of various forms of opportunity structures (political, cultural, economic) primarily draws on social movement literature (McAdam 1982; McCarthy and Zald 1977; Snow and Benford 1988; Tarrow 2001).  The role of NGOs in global governance is informed by global civil society theories (e.g., Della Porta and Tarrow 2005; Della Porta, Kriesi, and Rucht 1999; Keck and Sikkink 1998; Khagram, Riker, and Sikkink 2002; Risse, Ropp, and Sikkink 1999; Smith, Chatfield, and Pagnucco 1997; Willetts 1996;) and world polity theory (Boli and Thomas 1999; Meyer et al. 1997).  ] 

Studying the regulatory efforts of the diamond industry provides important insights into the significant and diverse roles that NGOs play in global governance systems. In particular, the KP can shed light on the workings of multi-stakeholder initiatives, involving state and non-state actors. In addition, studying the regulation of the diamond industry offers lessons for the management of other conflict fueling resources.  
Putting Blood Diamonds on the Global Agenda
By early 2000, it had become undisputable that conflict diamonds were responsible for fueling civil wars and conflict in many parts of Africa, including Angola, the Democratic Republic of Congo, Liberia and Sierra Leone. Several key industry actors, notably the image- and corporate social responsibility (CSR)-savvy, diamond monopole De Beers, and government officials from countries with significant stakes in the diamond trade had realized the need for a global solution, fearing that diamonds may soon join fur in the ranks of boycotted luxury products. 
NGOs can be credited with putting blood diamonds on the global agenda. Two key publications elevated the urgency of the conflict diamonds issue. Global Witness’ A Rough Trade (December 1998) documented massive violations of UN sanctions against Angola’s UNITA. The Heart of the Matter, published by Partnership Africa Canada (PAC) in January 2000, detailed the role of conflict diamonds in Sierra Leone’s brutal civil war. These reports fell on fertile ground. First, De Beers offered several opportunities: its monopoly control in the industry singled it out as a clear campaign target; its products derive their value from a constructed image (love, eternity, and purity) which was easily tarnishable; its subscription to CSR principles provided the cultural opportunity for shaming. Second, A Rough Trade struck a chord with parallel efforts by Canada’s Bob Fowler providing significant political opportunities in the UN. Third, broader public and media attention was achieved by linking blood diamonds to Sierra Leone, what I have labeled elsewhere as the “Sierra Leone Effect”. These events and contexts, in a nutshell, sparked KP negotiations in 2000 and led to the adoption of the KPCS in January 2003.[footnoteRef:3] [3:  Thirty-seven states plus the European Commission commenced implementation of the Kimberley Process Certification Scheme in January 2003. It is a voluntary scheme under which participant countries adopt domestic legislation in accordance with the KPCS. The minimum criteria outlined in the KPCS include that rough diamond shipments must be traded in tamper proof containers and be accompanied by a KP certificate, which documents the content of the shipment, the mine of origin and trading path up to the point of the diamond cutter. Only rough diamonds – prior to cutting and polishing – are regulated by the KPCS. The KP is headed by an annually rotating chair (currently the Democratic Republic of Congo).] 

The KP is tripartite, that is, civil society and industry actors are officially partaking in the system. Various NGOs have represented civil society in the KP, most consistently though it was the British NGO Global Witness and Ottawa based PAC that took part in the KP. The World Diamond Council (WDC) is an industry organization that was created for the purpose of addressing the issues of conflict diamonds. It represents the diamond industry in the KP. As I will further detail below, tripartism in the KP is not just window dressing. 
The Role of NGOs in the Kimberley Process
NGOs contributed significantly to the KP, especially by offering expertise, by contributing to monitoring, and by extending legitimacy to the system. Already during the campaign stage, was it evident that the NGOs had more up their sleeves than noisy protests. PAC’ and Global Witness’ extensive and careful reports documenting the blood diamond trade, facilitated their acceptance in the KP. NGOs offered their expertise in various working groups, where they had input on administrative, technical and policy matters. In addition, the NGOs played significant monitoring functions from within and from outside the KP, by checking compliance and reporting violations.  NGOs’ press releases and publications offered greater transparency on KP undertakings. While NGOs were making their concerns known to the public, they did so with substantiated facts rather than sensationalistic leaking of information, thereby maintaining the trust of others in the KP. Still, the peril of NGOs’ public communications provided them with leverage in the decision making process. 
NGO involvement and influence was facilitated by several characteristics of the KP. First, in the absence of a central secretariat and or a common budget, the KP relied on volunteers to contribute their time and efforts. Civil society representatives filled this void, actively participating in the working group system, a structure which was created to spread the workload in light of the KP’s minimal bureaucracy. NGOs lent their know-how and expertise in working groups, in review visits[footnoteRef:4], and they used their capacity to speak frank when diplomacy hindered governments to do so at plenary sessions. Second, the KP’s explicit tripartite system and multi-stakeholder norms provided NGOs with considerable power. For instance, NGOs signed-off on the final reports of voluntary review visits and obtained significant ‘air-time’ at KP plenary meetings. While not officially part of the voting or consensus group, it became evident quite early on, that non-state actors’ endorsements on key decisions were required.[footnoteRef:5] Third, the KP suffered from important legitimacy deficits (the KPs non-legal standing, non-universal membership, and close state-industry ties). NGOs were brought aboard, aside from other reasons, to lend the system moral legitimacy. That is why the most recent no-confidence-vote by NGOs, is threatening the moral authority of the entire process.  [4:  Review visits are voluntary while review missions are ordered by the KP when there are credible signs of non-compliance. It was initially envisioned that the KP would hold regular rounds of voluntary review visits to KP participants. The first, and thus far only, round of such voluntary peer review visits was conducted in 2006-8. A tripartite team of reviewers was sent on location to assess KP compliance.]  [5:  That is why the KP chairman’s overruling of civil society voices causes much outrage, not just amongst NGOs.] 

Between a Rock and a Hard Place
Without a central secretariat, no budget, and a stifling consensus principle, whereby all participants must agree unanimously before any actions is taken, the KP has been unable to effectively detect or track compliance and, perhaps most troubling, to deal with obvious cases of non-compliance or diamond fueled violence. These challenges have in recent months led to a crisis in the KP with regard to Zimbabwe. It has been widely documented that the Mugabe regime has been enriching itself from the sale of diamonds extracted from mines under tight military control (PAC 2009; 2010). Documenting massive human rights abuses and violence, including the murder of nearly 200 miners in 2007, NGOs have thus far unsuccessfully pressured the KP to take action against Zimbabwe (for a review on the recent Zimbabwe debacle in the KP see PAC’s Other Facets August 2011). In fact, the discontent with the KP has led two key figures to leave the process in protest. Ian Smillie, KP founder and long term NGO representative to the KP, withdrew his endorsement in June 2009. Similarly, Martin Rapaport, a key figure in the global diamond trade, pulled out of the WDC in early 2010. Moreover, the current crisis surrounding Zimbabwe has led NGOs to give the KP an unprecedented vote of no confidence. The fundamental reason for the possible pull-out by civil society is that the KP fails to deliver on its mandate, ensuring that diamonds are conflict free (KP Civil Society Coalition Press Release 2011).
NGOs have been unable to push the KP to fix its fundamental flaws for several years now. While the structural opportunities discussed above facilitated the realization of many NGO agenda points, current structural obstacles explain NGOs’ failure to stimulate necessary change in the KP. There are four key impediments. 
First, the political tool of moral pressure disposable to NGOs is conditional upon the target’s desire for legitimacy by the international community. Shaming of non-compliant countries – Zimbabwe specifically – that have no desire to maintain or restore a global reputation in line with world cultural values (Boli and Thomas 1999) is futile. 
Second, under such challenges (targeting states that do not seek international legitimation) NGOs can seek allies with political clout: the so-called boomerang effect (Keck and Sikkink 1998). Indeed NGOs in the KP have important allies pressing on the Zimbabwe issue, notably the United States, the EU, and Canada. Due to the consensus principle, however, these efforts have been fruitless[footnoteRef:6].  [6:  In fact, the United States’ application for KP Chair in 2012 was denied by an unprecedented decision in the selection committee. ] 

Third, NGOs also find themselves constrained in their ability to exert economic pressure. During the late 1990s a massive consumer boycott seemed like a real possibility, shaking industry and producing countries into action. However, industry and African producing states do seem to see this as a real threat today. Ethically concerned consumers are largely perceived as an insignificant minority. Moreover, even during the splashy Valentine campaigns in early 2000, jewelry diamond sale figures remained at a rock solid high. NGOs too are concerned that an awareness campaign would be more difficult to orchestrate in the absence of a brutal civil war and given a more technical and bureaucratic thematic (non-compliance with abstract KP standards rather than rebel smuggled diamonds). 
Fourth, the KP’s narrow definition of conflict diamonds, which only accounts for non-state inflicted violence, poses a significant political obstacle for NGOs. Essentially, civil society cannot target the KP on most diamond related conflicts that are of concern. According to current KP definitions, Zimbabwe diamonds, carrying the blood of military inflicted violence, are not considered conflict diamonds. That is why civil society groups and numerous KP participant states want to see the conflict diamond definition expanded. However the frame extension to human rights has proven to be challenging. 
Due to NGOs’ integral functions in the KP, the consequences of them leaving the process are considerable, if not insurmountable.  NGOs will likely continue and intensify their watchdog activities scrutinizing the KP, documenting violence fueled by diamonds. Less clear, however, is the future of the KP in the absence of one of its key pillars. 
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